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,Q WKH PHDQWLPH� 7UHSHO� ZKRZDV GLVVDWLVILHGZLWK WKH ������� MXU\

YHUGLFW� DSSHDOHG WKH WULDO FRXUW¶V GDPDJHV MXGJPHQW RQ VHYHUDO JURXQGV�
LQFOXGLQJ WKH DUJXPHQW WKDW WKH WULDO FRXUW DEXVHG LWV GLVFUHWLRQ E\ QRW
DOORZLQJ H[SHUWV WR WHVWLI\ UHJDUGLQJ WKH EDVHV IRU WKHLU RSLQLRQV DV WR WKH
YDOXH RI WKH FDUYLQJ� 7KLV FRXUW DJUHHG WKDW WKH H[SHUWV VKRXOG KDYH EHHQ
DOORZHG WR WHVWLI\ DERXW WKH EDVLV IRU WKHLU RSLQLRQV� 2Q 2FWREHU ��� ����
WKH MXU\¶V DZDUG RI GDPDJHV ZDV YDFDWHG DQG WKH FDVH UHPDQGHG WR WKH
WULDO FRXUW IRU D QHZ WULDO RQ WKH GDPDJHV LVVXH RQO\� 3O� 5HSO\ %U� DW ���
���
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FRPSODLQWV WR WKH ,QWHUVWDWH &RPPHUFH &RPPLVVLRQ� 'XULQJ ����� WKH
&RPPLVVLRQ UHFHLYHG ������ FRQVXPHU FRPSODLQWV� DQ DYHUDJH RI ���
FRPSODLQWV SHU ��� VKLSPHQWV WUDQVSRUWHG� � � � ����� SHUFHQW >RI WKHVH
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(LJKWK &LUFXLW KHOG WKDW WUDYHO H[SHQVHV IRU DGGLWLRQDO PLOHDJH ³PD\ EH
MXVWLILHG ZKHQ WKH ZLWQHVV LV D QHFHVVDU\ DQG PDWHULDO ZLWQHVV LQ WKH
SURFHHGLQJV DQG GRHV QRW JLYH PHUHO\ UHGXQGDQW RU FXPXODWLYH
WHVWLPRQ\�´ ��� )��G ����� ���� Q��� ��WK &LU� ������ ,Q WKLV FDVH� 7UHSHO
DUJXHV WKDW WKH GLIILFXOW\ RI DVVHVVLQJ WKH YDOXH RI $IULFDQ DUW UHTXLUHG
KLP WR EULQJ LQ QXPHURXV H[SHUWV IURP RXWVLGH RI 2KLR� $OWKRXJK LW PD\
QRW KDYH EHHQ QHFHVVDU\ IRU 7UHSHO WR KDYH QLQH ZLWQHVVHV WHVWLI\
FRQFHUQLQJ WKH YDOXH RI WKH %DJD VHUSHQW� LW VHHPV SUREDEOH WKDW DW OHDVW
VRPH RI WKHVH RXW�RI�VWDWH ZLWQHVVHV ZHUH QHFHVVDU\ JLYHQ WKH
FLUFXPVWDQFHV RI WKLV FDVH�
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,Q ����� VXEFKDSWHU ,, RI FKDSWHU ��� SURYLGHG� ³WKH ,QWHUVWDWH

&RPPHUFH &RPPLVVLRQ KDV MXULVGLFWLRQ RYHU WUDQVSRUWDWLRQ E\ PRWRU
FRPPRQ FDUULHU � � � WR WKH H[WHQW WKDW SDVVHQJHUV� SURSHUW\ RU ERWK� DUH
WUDQVSRUWHG E\ PRWRU FDUULHU � � � �´ �� 8�6�&� � ����� ������ �UHSHDOHG
������ 3XUVXDQW WR �� 8�6�&� � �������� WKH WHUP ³PRWRU FDUULHU´
LQFOXGHV ³PRWRU FRPPRQFDUULHUV�´ZKLFK DUH GHILQHG DV SHUVRQV ³KROGLQJ
>WKHPVHOYHV@ RXW WR WKH JHQHUDO SXEOLF WR SURYLGH PRWRU YHKLFOH
WUDQVSRUWDWLRQ IRU FRPSHQVDWLRQ RYHU UHJXODU RU LUUHJXODU URXWHV� RU ERWK�´
�� 8�6�&� � ��������� ������ �UHSHDOHG ������ $FFRUGLQJO\� JLYHQ WKDW
5RDGZD\ ([SUHVV GRHV QRW GLVSXWH WKDW LW ZDV D ³PRWRU FRPPRQ FDUULHU�´
LW FDQQRW GLVSXWH WKDW LW ZDV DOVR D ³PRWRU FDUULHU�´ DQG WKDW LW ZDV VXEMHFW
WR WKH MXULVGLFWLRQ RI WKH ,&& XQGHU VXEFKDSWHU ,, RI VHFWLRQ ����
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$V QRWHG DERYH� � ����������&� LQFOXGHV ³REMHFWV RI DUW � � � ZKLFK

EHFDXVH RI WKHLU XQXVXDO QDWXUH RU YDOXH UHTXLUH WKH VSHFLDOL]HG KDQGOLQJ
DQG HTXLSPHQW XVXDOO\ HPSOR\HG LQPRYLQJ KRXVHKROG JRRGV�´ ��8�6�&�
� ����������&� �HPSKDVLV DGGHG� ������ �UHSHDOHG ������ 7KXV� DQ LWHP
QHHG QRW EH YDOXDEOH WR EH FRYHUHG E\ VXEVHFWLRQ �&��
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